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County of Cumberland 
Planning and Zoning 

Application for Change of Zoning Classification 
(Conditional Use Permit, Variance, Rezoning, Amendment) 

Application # 
Date Filed: 

1. Description of Request: 

Rezone from N/A to 

Conditional Use Permit for borrowing activities which may include the extraction, 
removal, relocation andfor stockpiling of sand, gravel, clay and other soils (to be 
added as a conditional use under Section 74-143 of the Zoning Ordinance). 

Variance to Zoning Ordinance (explain) N/A 

2. Name of Applicant: Obscurity Land Development, LLC 

Address: 2490 Charles City Road 
Richmond, VA 2323 1 

Phone: 804-622-41 82 

Name of Owner (if different from Applicant): See attached List of Owners/Contract 
Purchasers and Property Information 

Address: See attached List of Owners/Contract Purchasers and Property Information 

Phone: See attached List of Owners/Contract Purchasers and Property Information 

3. Location of Property (attach plat in 1" - 100' scale) - Due to the size of the areas 
which are the subject of this request, it is impractical to attach this size plat to the 
application. Larger scale drawings can be provided when detailed site plans are 
submitted. 
Tax map and parcel #: See attached List of Owners/Contract Purchaser and Property 
Information 
Magisterial District: 
Public Road Access: 
Owner of Record: 
Deed Book Plat Book Date Acquired 
Acreage of Property Acreage for Rezoning 
Are there any deed restrictions? Yes No 
If "yes" attach copy of deed restriction. 
Date restrictions expire: 



4. Describe briefly the existing use and structures on the property. 

The subject parcels are currently zoned A-2 (agricultural) and are primarily 
used for growing and harvesting timber. Previous land uses are unknown but 
may have included farming. There are no structures currently located on the 
subject parcels. 

5.  Explain and describe fully the proposed use, improvements, development, and 
operation program of  the property. State whether new buildings or structures are to 
be used or  additions made to existing building structures. 

This conditional 'use permit application, on behalf of Obscurity Land 
Development, LLC (OLD), is filed in conjunction with that Rezoning and 
Conditional Use Permit Application Package concurrently submitted on behalf of 
Cumberland County Development Company, LLC (CCDC). 

The application package filed by CCDC requests a rezoning of certain 
property to the south from A-2 to M-2 as well as the granting of a 
conditional use permit to allow use of that property as a solid waste landfill 
pursuant to Section 74-583 of the Cumberland County Code. 

This application seeks a conditional use permit on the subject property so 
that the applicant may conduct borrowing activities which may include the 
extraction, removal, relocation and/or stockpiling of sand, gravel, clay and other 
soils. This type of activity is not currently provided for in the Cumberland 
County Zoning Ordinance. As a result, the ordinance will need to be amended 
by the County to add such an activity as a conditional use under Section 74-143 
governing conditional uses within agricultural districts. 

Soil from the proposed borrow area would primarily be used for soil liner 
construction and for daily, intermediate, and/or final cover soil layer 
construction within the landfill. Soil may also be used for general construction 
and environmental protection such as operational berms and containment 
berms, respectively. Borrow area limits are shown in Figure 2. 

Borrow activities will comply with applicable requirements of the Virginia 
Department of Environmental Quality (DEQ) and the Virginia Department of 
Mines, Minerals and Energy. Borrow activities will not commence prior to 
approval from the State and/or local authority. Potential environmental impacts 
will be minimized via implementation of site-specific erosion and sedimentation 
(E&S) controls under an approved stormwater discharge permit and associated 
plans and specifications. 



The plans and specifications, prepared by a registered professional engineer, will 
identify appropriate E & S measures that will be constructed, monitored, and 
maintained throughout the duration of soil disturbance activities. Adequate 
buffers will be maintained in addition to stormwater controls to ensure minimal 
disturbance from stormwater discharges. 

Soil removal would include the use of conventional construction equipment such 
as large excavationlgrading equipment. In general, a phased approach would be 
implemented such that the borrow area be divided into smaller, more 
manageable areas. Following the removal of all soil from a particular area, the 
site would be reclaimed in accordance with a site-specific plan. Reclamation 
activities would include grading the site to promote positive drainage, applying 
topsoil to all disturbed areas, and then establishing vegetation on the site in 
accordance with the approved E & S plan. A portion of the topsoil from the 
proposed borrow area would typically be removed and stockpiled on the site for 
later use as the final vegetative layer. 

In addition to the E & S controls noted above, adequate roadways and buffers 
will be constructed and maintained to minimize soil erosion, noise, and dust 
emissions. No permanent buildings or  structures are  anticipated for the 
proposed site. 

6 .  Describe the reason for the requested change. 

Although the use to be allowed will not be a direct part of the proposed solid 
waste landfill, it will, as described above, complement the proposed landfill and 
provide cover materials which are necessary for the daily operation of a landfill. 

Furthermore, this type of use is consistent with uses generally allowed o r  
provided for in agriculturally zoned districts. As most of the County is zoned 
agricultural, and as future development progresses within the County, allowing 
this as a conditional use under the A-2 district would require that property 
owners obtain a conditional use permit before engaging in such operations. I t  
would also provide the County with the flexibility of permitting such operations 
without requiring an unwanted rezoning of the property. 

7.  State how this request will be materially detrimental to adjacent property, the 
surrounding neighborhood or Cumberland County in general. Explain what 
protections will be offered to protect neighboring properties and the surrounding area. 
Include, where applicable, information concerning: use of public utilities; effect of 
request on public schools; effect on traffic, to include means of access to nearest 
public road; effect on existing and future area development; and effect on economy. 

Allowing the proposed use will not be materially detrimental to adjacent 
property, the surrounding neighborhood o r  Cumberland County in general. 
Specifically, adequate buffers will be maintained between areas used for 



borrowing activities and surrounding properties. The applicant would propose 
a condition that no borrowing or land disturbance activities be permitted within 
100 feet of the permitted area boundary. Further, it is anticipated that the 
proposed use will utilize the same access road that will be constructed to serve 
the proposed landfill and adjacent industrial uses. 

Additionally, and as noted above, any activities occurring within the permitted 
area will be subject to regulatory oversight. Site-specific E & S controls will be 
provided as approved by the stormwater discharge permit and associated plans 
and specifications. 

8. Does this property already have an existing conditional use permit, special exception, 
or variance? If so, please provide case numbers for prior change of zoning and other 
pertinent information. 

No. The property is zoned A-2 (agricultural) with no use permit, special 
exception or variance. 

9. Is the property or any portion of the property within the 100 year flood plain? 

There is no portion of the 100 year flood plain within that area of the property 
for which the applicant is seeking a conditional use permit. 

10. Please provide a complete list of all property owners adjacent, across the road or 
highway from the property and across any railroad right-of-way, creek or river. 

Property Owner 

John Hancock 
Mutual Life Ins. Co. 
Howard L. and 
Barbara R. Roquet 
Richard E. Saunders 
Corporation 
KPR Properties 
VA LLC 
Curtis Franklin 
Marion 
American 
Timberland, LLC 
Cumberland County 
Development 
Company, LLC 

Mailing Address 

13950 Ballantyne Cor Suite 150, 
Charlotte, NC 28277 
11300 Shorecrest Lane, Chesterfield, VA 
23838 
482 Frenchs Store Road, Cumberland, 
VA 23040 

ofP.O.B0~35542,Richmond,VA23235 

663 Anderson Highway, Cumberland, 
VA 23040 
260 Peachtree Street, Suite 1800, Atlanta, 
GA 30303 
2490 Charles City Road, Richmond, VA 
2323 1 

Tax Map Number(s) 

51-A-13 
59-A-2,59-A-4 
59-2-C 

52 A 24 

52A25  

5 1 A 14A 

5 1 -A-1 6,52-A-26 

60-1 -7,60-1-8 



1 1. Requirements and instructions for filing plans for Change of Zoning includes the 
following, which shall be submitted by the applicant: 
a. This application form must be filled out completely, with full answers to every 

statement and question. The application may be signed by an agent or attorney or 
by his lessee, owner, or owners before a Notary Public in the space provided on 
the final page. 

b. Furnish a complete plan for the requested change to the property. This plan shall 
consist of the following: 
1. Plot plan or survey plat showing the dimensions of the property, drawn to 

an appropriate scale, for which request is being made. (See Figure 2) 
2. Location and dimensions of existing structure, rights-of-way, easements, 

boundaries, water courses, lakes, off-street parking, loading space, 
landscaping, etc. (See Figure 1) 

3. Location and dimensions of proposed development, including structures, 
types of uses, access drives, setbacks, and easements, etc. @/A) 

4. Locations and dimension of proposed recreational areas and buffer zones, 
if required. (NIA) 

5. Location and size of water, sewer, and drainage facilities, if applicable. 
@/A) 

6 .  In the case of residential developments - proposed number of dwelling 
units and net acres available for building. (N/A) 

7. In the case of commercial and industrial developments - proposed off- 
street parking and loading areas, signage, outdoor lighting and buffers and 
screening. (NIA) 

c. The application fee required by Section 19.1 of the Zoning Ordinance is five 
hundred and fifty dollars ($550.00). This fee must be paid at the time of filing the 
application. Make checks payable to the "County of Cumberland." 

d. Photographs of the property, not over 8 L/z X 11 inches, are always helpful and are 
encouraged as exhibits with this application. 

Please return the completed application, notarized statement for validity of information, 
supporting materials and application fee to: 

60-1-1 0 Obscurity Land 
Development, LLC 

Catherine Kahl, PlannerIZoning Administrator 
Planning and Zoning 
Cumberland County 
P.O. Box 110 
Cumberland, VA 23040 

2490 Charles City Road, Richmond, VA 
2323 1 



STATEMENT FOR VALIDITY OF INFORMATION 
Conditional Use Permit Application 

Every applicant shall sign the following document to substantiate the validity of submitted 
information. 

State of Virginia 
Citylcounty of , ~ ; h n d  
I, James Zieche, on behalf of  Obscurity Land Development, LLC, being duly sworn, depose and 
say that Obscurity Land Development, LLC is the owner or contract purchaser of the property 
involved in the application, or has otherwise received authorization from the owner or contract 
purchaser. Attached to this application form is a list OwnersIContract Purchasers and Property 
Information as  well as  a written certification from the owner(s) and/or contract purchasers 
granting Obscurity Land Development, LLC the right to submit this application. I further 
declare that 1 have familiarized myself with the rules and regulations pertaining to preparing and 
filing this application and the foregoing statements and answers provided herein are in all 
respects true and corr$ct to the best of my knowledge and belief. 

dent of Obscurity Land Development, LLC 

Mailing Address of Applicant: 

Obscurity Land Development, LLC 
2490 Charles City Road 
Richmond, VA 2323 1 

8c.l -/&A& - d , g a  
Phone 

Subscribed and Sworn to before me on this 
2006. 

z % " ~  d a y o f  ZOO&, 



WRITTEN CERTIFICATION 
Conditional Use Permit Application 

Timberland, LLC, being duly sworn, depose and 
certain property involved in the application, has 

the tiling and pursuit of the application. 
{--' A- 

\ - ,-. Signed: , $A 22 1, .. f l w G  
I , X;<GJ,,-,-. & ~ , G o f  ~ e g i o n s  Bank, Manager of American 

Timberland,'L$ 

Mailing Address: 

American Timberland, LLC 
260 Peachtree Street 
Suite 1800 
Atlanta, GA 30303 

Phone &I 

Subscribed and Sworn to before me on this 
2006. 

My Commission Expires: 



WRITTEN CERTIFICATION 
Conditional Use Permit Application 

I, James Zieche, on behalf of Cumberland County Development Company, LLC (CCDC), being 
duly sworn, depose and say that CCDC is the owner of certain property involved in the 
application, has reviewed the application and hereby consents to the filing and pursuit of the 
1 1  

Signed: 
mberland County Development Company, LLC 

 ailing Address: 

Cumberland County Development Company, LLC 
2490 Charles City Road 
Richmond, VA 2323 1 

Phone 

Subscribed and Sworn to before me on this 
2006. 

~8~' day o r  

My Commission Expires: 7/3 / /0  9 



LIST OF OWNERSICONTRACT PURCHASERS AND PROPERTY 
INFORMATION 

Obscurity Land Development, LLC 
2490 Charles City Road 
Richmond, VA 23231 

Contract purchaser of the following parcel: 
Tax map and parcel #: 5 I -A-14 
Magisterial District: Madison 
Public Road Access: none 
Owner of Record: American Timberland, LLC 
Deed Book 232, page 658 Date Acquired 5-1 8-99 
Acreage of Property: 509 +/- Acreage for Rezoning: 199 +/- 
Are there any deed restrictions? None restricting proposed development 

American Timberland, LLC 
260 Peachtree Street 
Suite 1800 
Atlanta, GA 

Owner of the following parcel: 
Tax map and parcel #: 5 1 -A- 14 
Magisterial District: Madison 
Public Road Access: none 
Owner of Record: American Timberland, LLC 
Deed Book 232, page 658 Date Acquired 5- 18-99 
Acreage of Property: 509 +/- Acreage for Rezoning: 199 +/- 
Are there any deed restrictions? None restricting proposed development 

Cumberland County Development Company, LLC 
2490 Charles City Road 
Richmond, VA 23231 

Owner of the following parcel: 
Tax map and parcel #: 59-A-3 
Magisterial District: Madison 
Public Road Access: none 
Owner of Record: Cumberland County Development Company, LLC 
Instrument # 2006 13 13 Date Acquired 7- 12-06 
Acreage of Property: 66 +/- Acreage for Rezoning: <. 1 acre 
Are there any deed restrictions? None restricting proposed development 



B R O W N  A N D  
C A L D W E L L  

FIGURE 1 
SUBJECT PROPERTY AND 
EXISTING FEATURES 



B R O W N  A N D  
C A L D W E L L  

FIGURE 2 
PROPERTY TO BE 
SUBJECT TO CUP 
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MAP A 
REGIONAL LOCATION MAP 
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MAP B 
COUNTY LOCATION MAP 
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B R O W N  A N D  MAP c 
C A L D W E L L  ADJACENT PROPERTY 

OWNER MAP 
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